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Environmental Law Clinic 

Student Law Offices 

2255 East Evans Avenue 

Suite 335 

Denver, Colorado 80208 

303-871-6140 

 
 

October 27, 2012 

 

Via FedEx Express 

 

Michael Honc 

Colorado Commercial Real Estate Professionals  

8361 South Sangre De Cristo Road, Suite 100 

Littleton, CO 80127 

mike@ccrepros.com 

Phone: 303-933-0744 

Fax: 303.835.7140 

 
Andrew R. Klein 
Wayward Wind MHP, LLC 

7100 E Belleview Ave, Suite 350 

Greenwood Village, CO 80111 
 

Otis Moore III 
Wayward Wind MHP, LLC 

7100 E Belleview Ave, Suite 350 

Greenwood Village, CO 80111 
Phone: 303-587-7245 

 

RE: Wayward Wind Mobile Home Park  

Dear Mr. Honc, Mr. Klein, and Mr. Moore III:  

We represent several residents
1
 of Wayward Wind Mobile Home Park (“Wayward Wind 

MHP”). As their counsel, we are responding to your attempt to evict them from Wayward Wind 

MHP. Our clients plan to defend against your illegal action on the following grounds: 1) 

improper use of the Mobile Home Park Act; 2) insufficient notice to quit; 3) violations of federal 

and state safe drinking water regulations; 4) failure to uphold responsibilities under the Mobile 

                                                
1 We are more than happy to divulge a list of our clients, if you wish to discuss this letter. However, given your past 

actions, and the residents’ fears of retaliatory actions on your part, their names are not included in this letter at this 

time.   

mailto:mike@ccrepros.com


 

 
Sturm College of Law │Clinical Programs│2255 E. Evans Ave., Suite 335│Denver, CO 802080632│ Fax│303.871.6847│ www.law.du.edu/clinics 

 

2                                    

 

Home Park Act; 5) violating tenants’ right under the Mobile Home Park Act; and, 6) violating 

tenants’ warrant of habitability. 

This letter serves as notification that the deplorable living conditions at Wayward Wind 

MHP constitute a breach of law, the damages our clients incurred from the landlord’s violations 

of the Colorado Mobile Home Park Act are your responsibility, and the notice to terminate 

delivered to the Wayward Wind MHP residents was not legally sufficient to evict them from 

their homes.   

I. Factual Background 

Our clients came to Wayward Wind MHP seeking long-term residence. Many came to 

raise families, others to retire, and all depended on Wayward Wind MHP as a place to keep their 

mobile homes. However, the residents’ hope for housing was tarnished as they discovered the 

conditions at Wayward Wind MHP. Not only did Wayward Wind MHP fail to provide clean 

water, it also failed to upkeep the premises. For years the residents of Wayward Wind MHP have 

been unable to drink or cook with the water coming out of their own tap. Throughout the time 

they have lived at Wayward Wind MHP, their water has been contaminated with high levels of 

uranium, nitrate, and nitrite. Due to the contaminates in their drinking water, the residents have 

been forced to rely on bottled water and have even had to fill jugs with water from a local gas 

station’s outdoor pump. Even though the residents have been cautious not to use the water at 

Wayward Wind MHP for consumption, they have still been forced to rely on the contaminated 

water for hygienic purposes. The residents report that their children often become ill after 

bathing or showering with the contaminated water, and that they fear the water may cause 

negative long term health effects. In addition to the contamination of the water, there have been 

times when the residents of Wayward Wind MHP and others who rely on the same well water 

have been without access to any water at all. Email from Carmen Vandenbark to Mel Bustos, 

Tony Cappello, Sharon Williams, Wayward Wind Information, August 31, 2012. 

At one point, many residents were asked to pay increased rent to improve the conditions 

at Wayward Wind MHP. Wayward Wind MHP even retained Frachetti Engineering to find a 

way to clean the water but it failed to take Frachetti’s recommendation to purchase water from 

Morgan County Quality Water District for the tenants’ use. This failure to take action came even 

after the Morgan County Quality Water District had already confirmed that it would sell water to 

Wayward Wind MHP. Unfortunately, though the residents were told the conditions at Wayward 

Wind MHP would improve, they did not improve. The residents still lack access to clean water 

and the premises remain run down and littered with potholes. 

  

In addition, the residents have had difficulties communicating with management, which 

has changed often. The frequent change in management and the lack of proper communication 

has caused many of the residents confusion over who is in charge, if anyone, and whether or not 

the park was actually going to close. Id. Instead of addressing these problems, the landlord
2
 

                                                
2 “Landlord,” as used in this letter, refers to the owner, receiver, and management of Wayward Wind MHP. 
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chose to place the property in foreclosure. Email from Carmen Vandenbark to Catherine Heald, 

Fwd: Water Question, September 6, 2012. This caused the property to be placed in receivership. 

Id. The receiver then proceeded to hire a management company to manage the park until its 

scheduled closing in December 2012. Id. However, instead of managing the property, the new 

management has sent threatening letters to the residents of Wayward Wind MHP, which were 

perceived as intimidating, demanding that they vacate the premises immediately. The residents 

have attempted to contact the landlord to discuss these letters; however, their attempts have 

received no response. This has caused extreme hardship to residents who have experienced many 

problems with trying to move.  

The problems the residents have experienced are exacerbated by the fact that many of the 

residents are elderly, have young children, or have children with mental illnesses. The elderly 

residents of Wayward Wind MHP are having extreme difficulties finding housing. For them 

private housing is out of their financial reach while government housing would require them to 

be on a six month to one year waitlist. The parents of school aged children have been given 

conflicting information. School officials and bus drivers have been told by the landlord of 

Wayward Wind MHP that the park will close in two weeks. The school bus drivers have been 

confused over whether or not they will still need to go to the park to pick up the children for 

school. However, the landlord never provided the parents of these school aged children with this 

information. The parents of children with a mental illness face many of the same problems. They 

have also experienced great difficulties in finding adequate housing. The residents currently live 

in fear that they will be left homeless.  

Furthermore, in recent days many residents have been illegally told that they must 

immediately vacate their mobile homes and leave the premises or they will be locked out of their 

homes and prevented from taking any of their remaining possessions. These residents never 

received a proper eviction notice. In fact many of the letters they did receive contained incorrect 

information. These letters misstated their address and the amount of rent they owed. Some 

residents even received letters demanding payment of rent that they had already paid. These 

residents were forced to go through their bill statements to prove they were current on rent. The 

residents now fear that they will be removed from their homes and their possessions will be 

taken, with little or no notice. They fear losing their shelter and equity in their home. 

Additionally, due to the age of the mobile homes at Wayward Wind MHP, the residents have had 

great difficulties selling, moving, or finding a location that will accept their mobile home. The 

residents have even been approached by predatory buyers seeking to purchase their mobile 

homes at far below market value. Email from Carmen Vandenbark to E.H. Staff, Tony Capello, 

Bervely White, Rebecca Conde, Jill Staples, Wayward Wind Trailer Park Phone Number, August 

31, 2012. 

II. Improper Use of the Mobile Home Park Act 

Courts have found that a mobile home park act, authorizing an eviction for “change of 

use,” does not permit the landlord or manager to evict tenants if the purpose of the change in use 

was to sell the park property in order to evade other requirements of the mobile home park 

statute. Harris v. Martin Regency, Ltd., 576 So.2d 1294, 1298 (Fla. 1991). Thus, even if the 
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landlord of the mobile home park offered facially legitimate reasons for evicting the tenants, the 

tenants could still void their evictions if the purpose of selling the park was to evade statutory 

requirements. Id. 

Here, the landlord had a duty to upkeep the premises and provide clean water for the 

residents of Wayward Wind MHP. COLO. REV. STAT. ANN. §38-12-212.3 (West 2012); Id. §38-

12-212.3; Id. 38-12-201.5(5). Instead of complying with this duty, the landlord allowed the 

premises to deteriorate. The roads at Wayward Wind MHP are so run down and full of potholes 

that they are hardly useable. When these potholes fill with water or snow they are difficult to see 

and pose a severe driving hazard. Not only are the premises severely run down, but the residents 

have no access to clean water in their homes. For years the water coming out of their taps has 

been contaminated by uranium, nitrate, nitrite and other contaminants. At times the residents 

have been ordered to boil their water before using it for consumption. At other times they have 

been told that boiling the water would render the water more harmful because it would cause the 

water to evaporate, increasing the concentration of contaminants in the water. As is clear in 

Frachetti Engineering’s 2011 report, Wayward Wind MHP had an economically feasible option 

to cure the contaminated water problem. Wayward Wind MHP could have purchased clean water 

from Morgan County Quality Water District, however it chose not to.  

Additionally, an email from Teena Pierce to Catherine Heald, dated September 6, 2012, 

further confirms that Wayward Wind MHP chose to close down the park because of the 

contaminated water problem. Letter from Teena Pierce to Catherine Heald, Water Question, 

September 6, 2012. This email specifically states that the problem of high nitrates in the drinking 

water at Wayward Wind MHP is among the reasons the landlord has chosen close down the Park 

in December 2012. Id. It is important to note that though this email from the Colorado Health 

Department states that the landlord intends to close the mobile home park in December 2012, the 

landlord is now attempting to illegally evict the residents early.  

Wayward Wind MHP had the opportunity to comply with the requirements of the 

Colorado Mobile Home Park Act but it chose not to. Wayward Wind MHP now attempts to rely 

on the Mobile Home Park Act to evade its duty to upkeep the premises and provide clean water. 

This is an impermissible use of the Mobile Home Park Act.   

III. The Residents Have Not Received a Sufficient Notice-to-Quit 

 

A. Letter Regarding Alleged Change of Use 

The Colorado Mobile Home Park limits the reasons that a landlord of a mobile home 

park can terminate a tenancy. COLO. REV. STAT. ANN. § 38-12-203. The act specifies that if the 

landlord desires to change the use of the mobile home park, the landlord must mail notice to each 

mobile home owner at least six months prior to the change of use. Id.   

The residents have not received proper notice that Wayward Wind MHP intends to 

change the use of the mobile home park or that they need to vacate the premises. In order to 

properly notify a homeowner that a tenancy in a mobile home park will be terminated, a landlord 

must mail a notice to the homeowner that includes: (1) description of the property, including the 
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name of the landlord or the mobile home park, the mailing address of the property, the location 

or space number upon which the mobile home is situated, and the county in which the mobile 

home is situated; (2) the particular time when the tenancy will terminate; (3) the signature of the 

party giving such notice; and (4) the reason for termination. Id. §38-12-202; Id. 13-40-107.  

The statutory requirements for termination must be strictly complied with or there can be 

no termination. If the landlord fails to follow the procedure and the tenants or their possessions 

are removed from the premise, then the landlord may be responsible for actual and exemplary 

damages, and contempt charges.
3
 The burden of proof is on you to show that you complied with 

the relevant notice requirements and provided the homeowner with a statement of reasons for 

termination. Id. §38-12-203. 

The letter sent out by Wayward Wind Mobile Home Park was not legally sufficient to 

serve as notice for multiple reasons: (1) the notice failed to include the location or space of the 

mobile home; (2) the notice failed to include a legitimate reason for termination; and (3) the 

notice failed to include any signature. Because of these deficiencies the residents did not know if 

the letter was legitimate. Subsequent letters with conflicting information further confused 

whether and when the landlord intended to terminate the tenancy.  

B. Recent Unlawful Notices to Terminate  

Under the Mobile Home Park Act, an action to terminate must be commenced through 

the filing of a court complaint and the tenant must be personally served. Id. § 38-12-202.5 (1)-

(2).  In recent days many residents have been threatened that they must immediately vacate their 

mobile homes and leave the premises or they will be locked out of their homes and prevented 

from taking any of their remaining possessions. However, Wayward Wind MHP has failed to 

follow the termination procedures required by law. Thus, its attempt to immediately evict the 

tenants from their home, depriving them of access to their personal belongings, constitutes an 

illegal action. This illegal action has caused the residents to fear that they will be kicked out of 

their homes and their possessions will be taken, with little or no notice. This has caused them 

fear of losing their shelter and equity in their home. 

IV. Violations of Federal and State Safe Drinking Water Regulations 

Wayward Wind MHP water system is in violation of various regulations under the Safe 

Drinking Water Act (SDWA), including, but not limited to, maximum containment levels for 

uranium. 40 C.F.R. § 141.66(e) (West 2012).  

 Under SWDA, any person may commence a civil action to enforce any requirement 

prescribed by or under the SDWA. 42 U.S.C.A. § 300j-8(a) (West 2012).  If a court finds that 

Wayward Wind MHP is in violation of one or more of the SDWA's requirements or an order 

                                                
3 See Danywe v. Phelps, 676 P.2d 707 (Colo. App. 1983) (holding that tenant was entitled to wrongful eviction 

damages and jury consideration of claim for outrageous conduct where tenant possessions were removed and notice 

to quit did not meet all requirements); see also Clark v. Morris, 710 P.2d 1130 (Colo. App. 1985) (holding that 

tenant was entitled to $13,000 for conversion and another $13,000 for exemplary damages when landlord served 

demand for rent, summons and complaint by posting and then moved tenant’s property to his basement).  
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issued under the SDWA, then Wayward Wind MHP could be subject to a civil penalty of up to 

$37,500.00 per day for each day during which the violation continues. Id. § 300j-8(d). In 

addition, when issuing a final order in a SDWA citizens' action, the district court may award 

costs of litigation including reasonable attorney and expert witness fees.  Id. § 300j-8(d). 

Furthermore, the landlord has failed to comply with the Colorado Primary Drinking 

Water Regulations. Under the Colorado Primary Drinking Water Regulations, the residents must 

be notified through a direct delivery method. 5 Code Colo. Regs. § 1003-1:9.2.3(c)(1)(i) (West 

2012). Acceptable methods under this requirement include hand delivery and U.S. mail delivery 

to each customer. Id. The landlord has failed to consistently comply with this public notification 

requirement. In January of 2010, the landlord failed to provide the residents of Wayward Wind 

MHP with proper notice that their water was contaminated with high levels of uranium, 

surpassing the acceptable maximum contaminate level. Id. § 1003-1:2.6(4) (West 2012); Email 

from Jackie Whelan to Jeff Rabas, Wayward Wind MHP CO0144032, Jan. 4, 2010. The landlord 

failed to comply with this requirement and instead chose to post notice only in the Manager’s 

office. Id. Posting the notice in the manager’s office was insufficient under the regulation. Id. 

 

In addition to failing to comply with the acceptable maximum contaminate level for 

uranium, Wayward Wind MHP continuously failed to comply with the acceptable maximum 

contaminate levels for nitrate and nitrite. 5 C.C.R. § 1003-1:2.2 (11)-(13). One of the most recent 

violations of the acceptable nitrate and nitrite levels occurred in August 2012. Email from 

Michael Sherry to Linda Dibble, Compliance Advisory – Third Quarter 2012: Failure to Comply 

with the Maximum Contaminant Level for Nitrate, Aug. 16, 2012. 

 

Though Wayward Wind MHP retained Frachetti Engineering to find a way to clean the 

water, Wayward Wind MHP failed to take Frachetti’s recommended course of action. In 

November of 2011, Frachetti Engineering found that purchasing water from Morgan County 

Quality Water District for the tenants use would be a viable and compliant water supply 

alternative to the current use of Well 002. Morgan County Quality Water District even confirmed 

that it would sell water to Wayward Wind MHP. Despite having this recommended option, 

Wayward Wind MHP failed to take any action to bring the water into compliance with the 

Colorado Primary Drinking Water Regulations.  

 

V. Failure to Uphold Responsibilities Under Colorado Mobile Home Park Act 

  The Colorado Mobile Home Park Act requires a mobile home park landlord to maintain 

and repair any sewer lines, water lines, utility service lines, or related connections owned and 

provided by the landlord to the utility pedestal or pad space for a mobile home within the park. 

COLO. REV. STAT. ANN. §38-12-212.3. It also requires the landlord to ensure that running water 

and reasonable amounts of water are at all times furnished to the utility pedestal or pad space and 

that each pad space is connected to a sewage disposal system approved under applicable law. Id.  

The landlord controlled the park’s grounds and water quality and failed to execute the 

statutorily required duty to maintain and repair the park. Throughout the residents’ tenancy no 

potable running water was available, and at times there was no running water or they were 
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prohibited from using the water. Not only did this reduce the value of their homes, it also created 

a significant inconvenience and burden. The residents were forced to use alternative water 

sources and live in fear of the health effects of these dangerous and hazardous conditions. This 

inflicted serious emotional distress on the residents. 

In addition, the landlord is responsible for the maintenance and repair of the premises, 

including the general use areas. Id. §38-12-212.3; Id. 38-12-201.5(5). The landlord failed to 

maintain the grounds and let the common road deteriorate to the point where it significantly 

decreased the value of the residents’ home, and large potholes made it difficult for the residents 

to get to their homes.  

Furthermore, no landlord can require a resident to assume these responsibilities as a 

condition of tenancy in the mobile home park, and any landlord who fails to maintain or repair 

these items shall be responsible for and pay the cost of repairing any damage to a mobile home 

that result from such failure. Id. §38-12-212.3.  

VI. Violation of Tenants Rights Under the Colorado Mobile Home Park Act  

The Colorado Mobile Home Park Act also grants every homeowner the right to be 

protected from abuse or disregard of state or local law by the landlord, and a tenancy free from 

harassment. The landlord violated the residents’ rights when it failed to comply with state and 

federal safe drinking water laws as mentioned previously.  

Since these conditions have not been remedied, the residents are entitled to take civil 

action against the landlord. Id. § 38-12-220. Furthermore, upon successful resolution in court, the 

residents would not only be entitled to all economic damages as a result of aforementioned 

violations, but also all reasonable attorney fees and costs pursuant to the action.  

VII. Violation of Warrant of Habitability 

The conditions at Wayward Wind MHP fail to comply with applicable building, housing, 

and health codes. These violations constitute conditions that are dangerous or hazardous to the 

residents’ lives, health, or safety. Specifically, the park fails to comply with federal and state safe 

drinking water laws and regulations. Pursuant to statute, these violations render the residential 

premises uninhabitable because they are materially dangerous or hazardous to the residents’ life, 

health, or safety. Id. §38-12-505(1). 

We demand that you cure these dangerous and hazardous conditions within a reasonable 

period of time. If these conditions are not remedied, we will pursue damages for the breach of 

the warranty of habitability, which include but are not limited to, reduction in the fair rental 

value of the mobile home lot. Id. § 38-12-507. 

VII. Demand 

To remedy the substantial and unfortunate hardship wrought by your actions, our clients 

ask for rent rebates equivalent to 24 months of actual paid rent for each affected resident, or the 

entirety of the rent paid by those residents who resided at Wayward Wind for less than the 
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previous 24 months.  Additionally, our clients ask that Wayward Wind MHP pay for those 

expenses incurred because of your actions, including, 1) actual relocation expenses for the 

moving of the tenants’ personal possessions; 2) actual relocation expenses for the moving of the 

tenants’ mobile homes; and/or, 3) the full value of the mobile home including inspection and 

demolition expenses. 

Finally, this letter is not an exhaustive or exclusive list of our clients’ legal claims. Our 

clients reserve all rights, remedies and claims against Wayward Wind MHP and others 

responsible for their damages.  

As you can imagine, our clients wish to resolve these issues as soon as possible. Please 

do not hesitate to contact us at your earliest convenience with any questions or concerns. We 

look forward to reaching a resolution with you. 

Sincerely, 

 

 

 

Jennifer Barnes 

Student Attorney 

 

Jonathan Goldstein 

Student Attorney 

 

Jessica Morales 

Student Attorney 

 

Stefanie Pupkiewicz 

Student Attorney 

 

Michael Ray Harris 

Associate Professor of Law 

Environmental Law Clinic 

Ricketson Law Building  

University of Denver Sturm College of Law 

2255 E. Evans Avenue, Suite 335 

Denver, CO 80208 

Phone:  (303) 871-6140 

Fax: (303) 871-6847 

elc@law.du.edu   

 

CC: US Bank 


